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Luat Quan ly va dau tu von nha nudc tai doanh nghiép s6 68/2025/QH15 (“Luat nam 2025”)
duoc Qudc hoi thong qua vao ngay 14/6/2025 dé thay thé cho Luéat quan ly, st dung von nha
nudc dau tw vao san xudt, kinh doanh tai doanh nghiép s6 69/2014/QH13. Luat méi sé chinh
thitc ¢6 hiéu lwee tir ngay 01/8/2025, danh dau budce chuyén quan trong trong cach thitc quan ly
doanh nghiép nha nwdc khi nguroi dai dién von nha nudc duoc tang quyén tw cht nhiéu hon
trong viéc bdo cdo, giai trinh, xin phé duyét so vdi quy dinh trudc day.

1.

Chu sé hitu von nha nwéc khong can 2.1 Chién lwgc phat trién, ké hoach kinh

thiép truc ti€p vao hoat dong san xuat,
kinh doanh ctia doanh nghiép

Vé nguyeén tac quan ly va dau tu von nha
nuoc tai doanh nghiép, Luat nam 2025
nhan manh cht s¢ hitu von nha nwéc hay
Co quan dai dién cha so hitu
(“CQDDCSH”) khong can thiép truc ti€p
vao hoat dong san xuat, kinh doanh ctia
doanh nghiép. Thay vao do, CQPDCSH
thuc hién trach nhiém gidam sat, kiém tra,
danh gia hiéu qua st dung vén nha
nudc tai doanh nghiép, viéc quan ly vén
nha nudc tai doanh nghiép phai thong qua
dai dién la Nguoi dai dién cht so hitu triec
tiép (la Hoi dong thanh vién (“HPTV”),
Chu tich céng ty (“CTCT”) d6i vdi doanh
nghiép so hitu 100% von nha nudc) hodc
Nguoi dai dién phan von nha nudc
(“NDPDPVNN") (d6i v6i doanh nghiép so
hitu dudi 100% von nha nwée).!

Nhiing ndi dung thyc hién quyén tw chuy,
tw chiu trach nhiém cua nguoi dai dién
von nha nuéc

Luat nam 2025 quy dinh r6 nhitng ndi
dung ma nguoi dai dién phai bao cao xin
y kién va phai duwgc phé duyét tir cha so
httu (“N@i dung xin phé duyét”) hay chi
can bao cao, thong bao cho chu sé hitu
(“Noi dung bao cao”) hay duoc tu quyét
dinh (“Ndi dung tw quyét”) nhw sau:

1Piéu 5 cia Luat nam 2025
2Pjéu 18, 36.2 cta Luat nam 2025

2.2

doanh 5 nam va hang nam

No6i dung bao cao: HDTV, CTCT quyét
dinh viéc ban hanh, diéu chinh chién lwoc
phét trién va k& hoach k& hoach kinh
doanh hang ndm ctia doanh nghiép phu
hop chi tiéu co ban duwoc dai dién chu so
hitu nha nudc giao, cling nhu thong qua
bdo cdo tai chinh hing ndm ctia doanh
nghiép?.

No6i dung xin phé duyét: Chién lwgc phat
trién, k& hoach kinh doanh 5 nidm ndm
ngoai chi tiéu ma chi so hitu von nha nudce
giao.

Quyét dinh du 4n dau tw, mua bén tai san
c6 dinh

No6i dung bao cao: HDTV, CTCT quyét
dinh dau tu hodc mua ban tai san c6 dinh
cua doanh nghiép doi voi du an dau tu,
khoan dau tw, tai san cd dinh c6 gia tri
khong qua 50% von chu s6 hitu hodc
khong qud 50% von dau tw ctia chu so
hirud.

Noi dung xin phé duyét: Du an dau tu,
khoan dau tw hodc mua ban tai san cd dinh
cd gia tri I6n hon mttc quy dinh 50% thi
HDTV  hodc CTCTphai bdo cdo
CODPDCSH phé duyét trudc khi quyét
dinh dau tw.4

3 Diéu 20.3(a), 22.1 ctia Luat nam 2025
+Pidu 20.3(b), 22.1 ctia Luat ndm 2025
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2.3

24

2.5

Phan phdi loi nhuén sau thué, chia 6 tirc
va trich 1ap quy

No6i dung xin phé duyét: Viéc phan phoi
loi nhuén sau thu€ ctia doanh nghiép phai
bdo cdao xin y kién phé duyét tu
CQDPDCSH.5

Noi dung bao cao: Trudc khi tham gia y
kién, biéu quyét, quyét dinh tai Dai hoi
doéng c6 dong, cudc hop cua Hoi dong
thanh vién, Hoi dong quan tri d€ chia c6
tiec, phan phoi lgi nhuén sau thué€ dé trich
lap cac quy, NDDPVNN phai bdo cao
COPDCSHS.

Phuong an huy dong von

No6i dung bao cdo: Doanh nghiép duoc
quyét dinh cac phwong an huy dong von
theo nguyén tic tw vay, tu tra va chiu trach
nhiém vé quyét dinh cua minh’.

Noi dung xin phé duyét: Truong hop huy
dong von dan dén tdng s6 no phai tra (bao
g0m cdc khodn bao lanh) vuot qua 3 Tan von
chu s hitu ctia doanh nghiép thi doanh
nghiép phai bdo cdo CODDCSH sau khi
phé duyét phuong an huy dong von dé
gidm sat theo quy dinh.®

Chuyén nhwong dy 4n dau tw, von dau tw

No6i dung bao cdo: HDTV hoac CTCT
quyét dinh chuyén nhuong du an dau tu,
von dau tu o gia tri khong qua 50% vén
cht so hitu hodc khong qua 50% von dau
tu ctia chu so htru. (Trwde diay, moi truong
hop chuyén nhwong phai dwoc sy phé duyét
ciia CQPDCSH)

No&i dung xin phé duyét: Treong hop gia
tri chuyén nhuong 16n hon 50% mutc quy
dinh thi HPTV hoac CTCT phai bao cdo

5 Piéu 25.1 cua Luat nam 2025

6 Pieu 23.2(c), 39.2 ctia Luat ndm 2025
7Diéu 19.1, 19.4 cua Luat nam 2025

8 Diéu 19.5 ctia Luat nam 2025

9 Piéu 21.2 ctia Luat nam 2025

2.6

2.7

2.8
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CQDDCSH phé duyét trudc khi quyét
dinh chuyén nhuong.?

Cac khoan vay, bao lanh ngi b0

NoOi dung bao cdo: Doanh nghiép duogc
quyét dinh cho vay/bao lanh trén nguyén
tac: (i) chi cho vay/ bao lanh cho céng ty do
doanh nghiép nam giit trén 50% von diéu
1&; va (ii) tong gia tri cac khoan bao lanh
hodc tong gia tri cac khoan cho vay d6i voi
tieng cong ty khong vuot qua gia tri von
gop thuc t€ ciia doanh nghiép tai thoi diém
bao lanh/cho vay.!

NoGi dung xin phé duyét: Cac khoan cho
vay/bao lanh vuot qua mic von gop thuc
t¢€ cua doanh nghiép thi bao cao
CQDDCSH xem xét, phé duyét!'.

Bao cao tinh hinh hoat dong cua doanh
nghiép

NDDPVNN bao cao cho dai dién chu s&
hGtu nha nudc cac néi dung nhu: chién
lwgc phat trién, k&€ hoach kinh doanh hﬁmg
nam cua doanh nghiép; Nghi quyét, quyét
dinh ctia Hoi dong thanh vién, Pai hoi
doéng c6 dong, Hoi dong quan két qua thuc
hién k& hoach hang quy (bao gom cic dw dn
diu tw, tién do thwee hién cdc dw dn didu tw cua
doanh nghiép); tinh hinh tai chinh cua
doanh nghiép.1

Quyén tw quyét cia doanh nghiép sé hiru
dwdi 50% von nha nudc

NDDPVNN tai doanh nghiép do Nha
nuéc nam git tir 50% von didu 1é tro
xuong duoc ty quyét dinh cac hoat dong
dau tu, kinh doanh ctua doanh nghiép trén
co so tuan thu quy dinh cua phap luat vé
doanh nghiép, Diéu 1é cong ty va quy ché
hoat dong cia NDDPVNN.

10 Pieu 19.2, 19.3, 23.1(c) ctia Luat ndm 2025
11 Piéu 19.3 cua Luat nam 2025

12 Diéu 39.5, 40.3, 54.1 cia Luat nam 2025

13 Piéu 28 ctia Luat nam 2025
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Tt nhiing ndi dung trinh bay trén day, c6 thé hiéu vai tro ctia cht s¢ hitu nha nuedc va quyén tw
quyét, tw chiu trach nhiém nguoi dai dién von nha nuwdc nhu sau:

“wmVai tro ctia chu s¢ hitu von nha nuéc - & -Nguyeén tic quan 1y méi
, (Bg, UBND ciip tinh, hodc t6 chitc duwgc :
Chinh phu giao) ] .| Thuhep pham |, . .
Tang quyén| . = "% 7 Phan cap manh
tw chu, e |V, 3040 ly true mé cho nguoi
S v L s Wy oA 2 A
Y & chiu trach tlel? cua 7N{la dai dién phan
Y & nhiém cho m::;’\;:;jp von nha nuwde
doanh NSRRI trong doanh
ié . N han von dau N
Thuchien | ypongcan | Gidm sat, kiém nghigp. | P M0 nghiép.
quyén quan ly n p s :
W { thiép truc tra, danh gia
phan von nha

tiép vao hoat
ddng san xuat,
kinh doanh cta
doanh nghiép.

nuoc tai doanh
nghiép thong

qua nguoi dai

dién phan von.

|

hiéu qua st
dyng v6n nha
nuoc tai doanh
nghiép.

L}
Phén loai n$i dung theo mirc d6 xtr 1y ctia ngwoi dai dién vén nha nuéc

Noi dung phai trinh xin y kién va duoc
chu s6 hitu phé duyét

(dp dung v6i doanh nghiép 100% vén nha nudc hodc
doanh nghigp sé hitu trén 50% von nha nudc)

Noi dung chi can béo cao, thong bao cho
cht sé hitu

(dp dung véi doanh nghiép so hitu trén 50% dén duoi

Chién lugc phat
trién, ké hoach
kinh doanh 5
nam.

Thanh lap cong

ty con, gép von
vao doanh

nghiép khac.

Noi dung
xin y kién
phé duyét

Chuyén
nhuwong du an
dau tw, von
dau tw.

Phuong an huy
dong vén néu
téng no vuegt qua
3 1an von chu s&
hitu.

16n.

thué.

Phuong 4n dau
te du an 16n,
mua ban tai
san co gia tri

Phuong an
phén phéi loi
nhudn sau

100% von nha nwoc)

Biéu quyét tai

Dai hoi dong
c6 dong hodc
Hoi dong
thanh vién.

Cac khoan Phuong an
vay, bao = chia cd tuc,
lanh nodi Noi trich 1ap

bd. dung chi quy-
can bao
> cao <

Két qua

ho,at dQBg Béo cdo tai

san xuat chinh ndm

kinh ’
doanh.

Noi dung doanh nghiép duwoc ty
quyét dinh (dp dung véi doanh nghiép
s0 hitu dwoi 50% von nha nuwée)

Quyétdinh | Twcha | KhOngcanxin
~ . .~ | ykién chu so
dau tw, kinh | trong viéc - ) a
, httu, chi can
doanh theo | st dung N \ .
. ~_ 1o | tuan tha phap
quy dinh vOn, tai Ay A aA 1A
7 A , luat va diéu lé
phép luat. san. N
cong ty.
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Vin phong H6 Chi Minh Vin phong Ha Noi

Tang 8, Toa nha Centec, Tang 10A, Toa nha CDC,

72-74 Nguyén Thi Minh Khai, 25L& Pai Hanh,

Phuong Xuan Hoa, TP. H6 Chi Minh, Phuwong Hai Ba Trung, Ha Noi,
Viét Nam, Tel: +84 (28) 3622 3555 Viét Nam, Tel: +84 (24) 3208 3555

NGi dung cua Cdp nhit phdp ludt nay khong phai la tw vin phdp 1y va ciing khong thé hién yj kién
cua chiing toi hodc ctia bat cir ludt sw hay chuyén gia tw van nao ciia chiing toi. Ban tin nay cung
cdp cdc thong tin chung va nhitng thong tin nay cé thé chwa diy di hodc chwa dwoc cdp nhit kip
thoi tai thoi diéim dwoc doc. N§i dung nay ciing khong nham sir dung nhw phiin hd tro thém cho
cic y kién tw vin va quan diém phép Iy ciia chiing t6i. Vui long tim kiém cdc y kién tw vin phdp
1y hodc tw van chuyén nghiép khic phu hop véi nhitng vin dé ma ban gap phai. Chiing toi, GV
Lawyers, tuyén bd ro rang la sé khong chiu trach nhiém vé nhitng hanh dong hodc khong hanh
dong duea trén bat ky hodc toan by ndi dung cuia Bdn tin cdp nhdt nay.
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