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The "Sandbox" mechanism was first introduced in the Prime

Minister's Decision No. 999 /QD-TTg dated August 12, 2019,

approving the Scheme to promote a shared economy.

"Sandbox" is a strange concept in Vietnam but can be

considered a specialty of economy 4.0.
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As of 26 September 2019, the Government issued Decree No. 75/2019/ND-CP (“Decree 75”) on penalties for administrative violations in the field of competition.

Decree 75 replaces Decree 71/2014 /ND-CP, except for Article 36 of Decree 71/2014/ND-CP and will take effect from December 1, 2019, there are some notable

regulations as follows:

- Specifying administrative violations in the field of competition & sanction regulation

► For violations against the regulation on the competition restriction agreements of the enterprises on the same relevant market, enterprises may be subject

to a fine of from 1% to 10% of the total turnover on the relevant market in the fiscal year adjoiningly preceding the year of committing the violation;

► For violations against the regulation on the competition restriction agreements of the enterprises doing business at different stages in the same production,

distribution and supply chain for a certain type of product or service, enterprises may be subject to a fine of from 1% to 05% of the total turnover on the

relevant market in the fiscal year adjoininglyly preceding the year of committing the violation;

Violations against the regulation on the abuse of dominant market position or the abuse of monopoly position;

► For abuse of dominant market positions, enterprises or each enterprise belonging to a group of enterprises with dominant market position may be subject

to a fine of between 1% and 10% of the total turnover on the relevant market in the fiscal year adjoiningly preceding the year of committing the violation;

► For abuse of monopoly position, enterprises may be subject to a fine of from 1% to 10% of the total turnover on the relevant market in the fiscal year

adjoiningly preceding the year of committing the violation;

Violations against the regulation on economic concentration;

► Decree 75 stipulates a fine on enterprises from 01% to 10% of the total revenue on the relevant market in the fiscal year adjoiningly preceding the year of

the following acts: (i) merging prohibited enterprises; (ii) consolidating prohibited enterprises; (iii) acquiring prohibited enterprises; (iv) establishing joint

ventures among prohibited enterprises; (v) no notification of economic concentration;

► For violations against the regulations on economic concentration, enterprises may be subject to a fine of between 0.5% and 03% of the total turnover on the

relevant market in the fiscal year adjoiningly preceding the year of implementation. Violation.

Violations against the regulation on unfair competition;

► A fine of from 200 million to VND 300 million will be imposed on the acts of accessing or infringing on confidential information in business activities;

► A fine of from 100 million to VND 300 million will be imposed on the acts of forcing in business activities, the fine will be doubled where the violations are

committed within 2 or more centralized provinces or cities;

► A fine of from 100 million to VND 300 million will be imposed on the acts of providing dishonest information about other enterprises, the fine will be

doubled where the violations are committed within 2 or more centralized provinces or cities;

► A fine from 800 million to VND 1 billion will be imposed on the acts of goods sale and service supply at a price below the costs of goods/service in whole,

the fine will be doubled up to VND 2 billion where the violations are committed within 2 or more centralized provinces or cities.

Decree 75 specifies violations of competition laws that help enterprises improve their sense of compliance with the law and awareness of compliance with the law of

fair competition to contribute to transparency and conduct fair and healthy competition behaviors in a business development trend full of potentials and challenges.
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On August 15, 2019, the Government issued Decree 69/2019/ND-CP ("Decree 69") stipulating the use of public property to make payments to investors

when carrying out construction projects in the form of build-transfer contracts (“BT Project”). Decree will take effect from October 1, 2019 and feature some

notable provisions as follows:

Public property to make payments to Investors implementing BT Projects include:

► Land fund, specifically: (i) The land fund will be paid to investors who apply the form of state land allocation with land use levy or leased land with

full one-off rental payment for the entire lease period in accordance with land law (ii) The land fund paid to the investor is land without land

clearance or land which has been completed for site clearance;

► Land, houses and other properties associated with the land (hereinafter referred to as working offices) of state agencies, public non-business units,

units of the people's armed forces and the Communist Party of Vietnam , socio-political organizations, socio-political-professional organizations,

social organizations, socio-professional organizations and other organizations established under the law on associations (hereinafter referred to as

are agencies, organizations, units);

► Infrastructure assets in service of national interests and public interests;

► Other types of public property in accordance with the Law on Management and Use of Public Property.

Subjects of application

► State agency having competence to sign Build-Transfer Contract ("BT contract");

► Agencies, organizations and units authorized by competent state agencies to sign BT contracts or tasked with preparing investment, negotiating,

signing BT contracts and implementing BT contracts;

► Investors implementing BT contracts;

► Other agencies, organizations and individuals involved in the implementation of BT Project.

Decree 69 stipulates the use of public property to make payment to Investors implementing BT Projects must adhere to the following principles:

► Ensuring compliance with regulations of the law on management and use of public property; in the form of open bidding; being implemented only

when authorized by the competent authority;

► Payment in the principle of parity, the value of BT Project is equivalent to the value of public property;

► Payments must be aggregated into the State budget;

► The payment time in case of payment by land fund is from the date of the decision on land allocation or land lease;

► Loan interest in the financial plans of the BT contract for the value of the work completed on schedule, terminated from the date of the decision on

land allocation, land lease and Transfer, sale or liquidation of the property;

► Transfer of the public property for payment must be made after the Project is completed or in proportion to the completed volume.

Legal Newsletter Issue No. 02| October 2019



Lending term

► The preferential lending term by the National Employment

Fund is up to 120 months (currently, the maximum is 60

months).

► The specific lending term will be agreed between the Vietnam

Bank for Social Policies and borrowers based on the funding

sources, business cycles and the borrower’s solvency.

Lending interest rate

For the subjects specified in Article 12.1 of the Law on

employment, the lending interest rate will equal to the one

applicable to near-poor households as prescribed by the law on

credit. (currently, the lending interest rate is equal to the one for

poor households).

On 19/09/2019, the Minister of Justice issued

Decision 2402/QD-BTP on the list, life cycle,

and depreciation rate of the assets not eligible to

be recognized as fixed assets, or intangible and

special fixed assets managed by the Ministry of

Justice. Particularly:

Assets not eligible to be recognized as fixed assets

► Assets in one of the following two categories will

be determined as not eligible to be recognized as

fixed assets under the management Assets (except

houses, construction works and architectural

objects) have a historical cost of VND 5 million to

under VND 10 million and have a life cycle of 01

year or more.

► Assets which are easily damaged or broken and

have a historical cost of VND 10 million or higher.

The list, life cycle, and depreciation rate of the assets not eligible to be recognized as fixed
assets under the management of the Ministry of Justice will be provided in Annexes 01 and
02 attached to this Decision.

Special fixed assets

► Special fixed assets include: Fixed assets of which the costs of forming or real values
cannot not be determined, but they need be managed strictly; Fixed assets which are
the brands of non-business organizations and of which the costs of forming cannot be
determined.

► The conventional price of a special fixed asset is VND10 million, which is used to
determine the historical costs of assets

Intangible fixed assets

► The criteria for identifying intangible fixed assets: those assets which do not have a
physical form and are formed by the investment of an agency, organization, or
enterprise or through a duration of operation, satisfying the two criteria as (i) having a
life cycle of 01 year or more; and (ii) having a historical cost of VND10 million or more.

► The list, life cycle, and depreciation rate of intangible fixed assets under the
management of the Ministry of Justice will be provided in Annex 02 attached to this
Decision.

Decision 2402/QD-BTP takes effect from 19/9/2019 and replaces Decision No. 1422/QD-
BTP dated 01/07/2016.
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On 14/08/2019, the Government issued Decree 68/2019/ND-CP ( Decree 68) on the management of construction investment costs. Accordingly, Decree 68
regulates the costs which form the total construction investment, including the following costs:

► Compensation, assistance and resettlement costs: include compensation costs for land, houses, works on land and water surface; assistance amounts
paid by the State for land recovery; resettlement costs; costs for removal of and payment for technical infrastructure items which have been constructed
(if any).

► Construction costs: include construction costs of work items in a project; temporary works serving construction; costs of demolition of the works
outside the scope of site clearance for which the costs have been counted into the costs of compensation, assistance and resettlement.

► Equipment costs: include procurement of construction and technological equipment; training and technology transfer costs (if any); costs for
fabricating and manufacturing non-standard equipment (if any); transportation and insurance costs; taxes, fees.

► Project management costs: include the costs for managing projects from the preparation stage, execution stage to the completion stage to bring the
project into use.

► Construction investment consulting costs: include survey and consulting costs; design costs, construction supervision consulting costs.

► Contingency costs: include the costs for arising workloads and contingency costs for inflation during the project execution period.

► Other costs: include necessary costs for detecting and removing mines and explosive objects; insuring the works during the time of construction;
charges and fees for appraisal of projects; costs for audit, due diligence and approval of the investment capital.

 Adjustment of the total construction investment
will be carried out along with the adjustment of
the investment project and must be adjusted
when costs arise in excess of the total
investment.

 In case of increasing the project costs or project delay
leading to loss and waste as a result of carrying out
projects while the capital plans are inconsistent with
the execution plans, the investment approver and the
investor must take legal responsibility.

 In case of adjustment of the total
construction investment:

Decree 68 takes effect from 01/10/2019 and supersedes Decree No. 32/2015 / ND-CP.

► In case of adjusting only the cost structure, including the
contingency costs, due to price adjustment when price
indexes increase higher than the indexes calculated in the
price escalation reserves but this does not exceed the
approved total construction investment, the investors
will adjust the investment and submit the results to the
competent officer.

Legal Newsletter Issue No. 02| October 2019



READING FOR YOU

Legal Newsletter Issue No. 02| October 2019



READING FOR YOU

If you have any questions or concerns about
the Legal Newsletters, please contact us via the
telephone: +28 3622 3555 or email:
info@gvlawyers.com.vn
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NO. DOCUMENT TITLE
ISSUANC
E DATE

EFFECTIVE
DATE

GOVERNMENT

1 Decree 75/2019/ND-CP stipulating 
administrative sanctions in the field of 
competition

26/09/201
9

01/12/2019

2 Decree 74/2019/ND-CP on amending 
and supplementing a number of 
articles of Decree 61/2015/ND-CP on 
employment promotion policies and 
the National Fund for Employment.

23/09/201
9

23/09/2019

3 Decree 73/2019/ND-CP regulating the
investment in and applying
information technology by using the
State budget

05/09/20
19

01/01/2020

4 Resolution 73/NQ-CP on an action
program to implement Resolution
60/2018/QH14 on continuing to
perfect and promote the policies and
laws on management and use of state
capital and assets in enterprises, and
the equitization of state enterprises

23/09/201
9

23/09/2019

PRIME MINISTER

1 Decision 28/2019/QD-TTg amending
and supplementing Article 2 of
Decision 45/2017/QD-TTg on
amending Decision 36/2016/QD-TTg
on the application of ordinary import
duties.

16/09/201
9

01/11/2019

2 Decision 27/2019/QD-TTg on credit
with respect to laborers in poor
districts who work overseas under
labor contracts until 2020

09/09/201
9

25/10/2019

SUPREME PEOPLE’S COURT

1 Official Letter 212/TANDTC-PC
notifying online answers to queries
arising from adjudication.

13/09/201
9

13/09/2019

NO. DOCUMENT TITLE
ISSUANCE
DATE

EFFECTIVE
DATE

SUPREME PEOPLE'S PROCURACY

1 Decision 435/QD-VKSTC on regulations on
the work of supervising bankruptcy
settlement

26/09/2019 26/09/2019

MINISTRY OF INDUSTRY AND TRADE

1 Circular 17/2019 / TT-BCT on abolishing
legal documents issued or jointly issued by
the Minister of Industry and Trade

11/09/2019 28/10/2019

MINISTRY OF NATURAL RESOURCES AND ENVIRONMENT

1 Circular 15/2019/TT-BTNMT regulating
the organization and operation of the
Council for reviewing the license
applications for access to genetic resources
to conduct research for commercial
purposes and development of commercial
products

11/09/2019 28/10/2019

MINISTRY OF FINANCE

1 Circular 62/2019/TT-BTC amending
Circular 38/2018/TT-BTC determining the
origins of imports and exports.

05/09/2019 21/10/2019

MINISTRY OF JUSTICE

1 Decision 2402/QD-BTP on the list, life
cycle, and depreciation rate for assets not
eligible to be recognized as fixed assets,
intangible or special fixed assets under the
management of the Ministry of Justice

19/09/2019 19/09/2019

VIETNAM SOCIAL SECURITY

1 Decision 1270/QD-BHXH amending the
Regulation on management and issue of
social insurance codes for people
participating in social insurance and health
insurance, in attachment to Decision
346/QD-BHXH

30/09/2019 30/09/2019
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Contact Us
info@gvlawyers.com.vn

The contents of the newsletter do not constitute legal advice and do not necessarily reflect the opinions of our firm or any of our attorneys or consultants. The newsletter provides general information, which may or may not be
correct, complete or current at the time of reading. The content is not intended to be used as a substitute for specific legal advice or opinions. Please seek appropriate legal advice or other professional counselling for any specific issues
you may have. We, GV Lawyers, expressly disclaim all liability relating to actions taken or not taken based on any or all contents of the newsletter.
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Tel: +84 (24) 3208 3555
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