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kinh doanh nim 2008, Ré ring cée
nhd i o cd nhén =& thitt thii vi sif
thifu minh bach trong thing tin v
cung cip thimg tin.

Theo véu ciu oia cie chufn muye
kifm todn Viét Nam, cic giao dich
mua bin nil b ghta obng v me
vi cac cing ty con phii duge dién
gidl trong che thuvél minh béo cio
tai chinh (mwtes to the fimanciol
staternenls) mil cich v cing va dly
dii. Thé nhumng thye & vai cong ty of
phin dai chiing (43¢ bidt T che ofng
tv ot phin tip doan hogt déng theo
mb hinh ofng v me-con) chi cung
cdp cho cic nha ditu v cq nhin bén
i 8 kb todin (hedance sheet hay the
statement of finamcial position), két
qua kinh doanh (imeome stafemen],
b céio T chuyvén tién 6 (eash fMow
statement) vi ¥ kifn cla oing ty
kifim todn, com bin thuydt minh béo
can kifm todn (notes fo the fnancial
staterment=] bi 1 i Myce dich coa
ban thuy@t minh béo cho kiém todn
14 nhiim cung cip cho ngwis dge thém
thimg tin v dién giii nhimg s& lidu
trong cac bio cio tii chinh vi lam cho
nhifng con s o nghin hon. Khi mia
dsi héi of dbng dang dén, of dong sé
thue hién quyén chélt viin han gidgm
i va b phidu thing qua ké hogeh
kinh doanh nhu thié nao trong tinh
trang thing tin b han ché nhu viy?

i ghe 4 quin trj doanh
nghifp, bio cho kifm odn hing ndm
it ¥ kifin ngoai trir tif cong ty kifm
todn 56 B “dim trir” cho hinh dnh v
gid trj eta doanh nghifép 46, Trong
il trding kinh doanh hign dai ngiy
nay, doanh nghifp cang ldn mgnh thi
wéu chu tuin thi thes cie quy dinh
phip lujit vi cée chudn mye k# todn
ciing cao. Bén canh 46, doanh aghiép
eiing cin chi ¥ dén tinh minh bach
trong thing tin vi cung cip thing
tin coa minh nhim tao duge =y tin
Ilu!-l'l'rl.ﬁI & nhd rﬁu . 06 nha vﬁ._'l.'l
doanh nghidp mii mong dat duge
s timg trudng bién vimg trong tuong
lai. P lam duoe viée ndy, véo cio dp
dung hit thiing quin trj doanh nghiép
{Corporate Governance) vi thiét lip
hié thiing kifm sodt ndi b hidu qui
thilt sur b chn thidt. ]
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Vai tro cua ban kiém

TRAN THANH TUNG

ién dang 14 mia cao didm dai

Il et ding thsiing nién cia

cic cing ty of phin (CTCP).

Tuy nhién, tham di mat =& dai
hii cf ddng trong thiti gian qua, of thé
nhdin thiy ban kifm soit (BES) trong
chc cimg ty niy duéng nhu chua thé
hidn bt vai trd bio v nhi do te v
gidm sit hogt djng cia hid ding quin
tri (HBOQT) vi ban gidm dic (BGD).
Trong pham vi bii viét niy, tic gid chi
dé edip dén mit s khin canh hoat dong
cita BES trong CTCP hogt ddng theo
Luiit Doanh nghigp ndm 2005,

Vai tro luat dinh

Mifu tgm coi CTCP 13 mit “nhi nude”
thu nhé, thi dgi hii ding cd ding
{(BHDCE) dbmg vai ted B co guan 1&p
phiip - ndi quyét dinh phudng hdng
phit trién v nhimg vin 38 trong
dpi khic cia coing ty; HDQT via BGD
durge eod 18 oo quan hanh phip - o
dién hinh hogt ding kinh doanh
hing nphy: odn BES ddng val trd cia
cd quan tu phép - o nhifm v kifm
tra, kifm sodt host ddng cia HBQT
vii BGD. Cach vi von niy cb thé giip
chiing ta d& mudng tegng ra val ted
cin BES trong mdi quan hi voi cic bi
phin khic trong CTCP, nhilt 14 trong
vai tro “kiém ché va i trong™ vii
HEQT v BGE. Co it nhidu nguvin
nhiin diin &én sy ra A ciia BKS, trong
iy et had mguydin nhdn chi véu 1 () s
phiie tgp trong qué trinh quan Iy eing
by v quan b githa che of ddng; v (i)
sif tiich bgch giida chii st hifa va ngai
I;ﬂli_ﬂl hiink trure ‘HEp CTCP.

Khi quy mé cic CTCP niv, s hung
ol diiing it, thusiing khang o sif tach bach
it chi 5 hiih v nguin dséu himh tryc
1, rmd e off dong thrtmg ding this B
nguiti diéu hiinh cong ty, tie 1a DPHDBCD
s dimg thifi i thinh vién cia HDOT.
Tuy nhién, khi quy md cing ty km hon,
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=i ligmg of ding nhifu hon, sg didu
hénh v qudn Y cing ty tod nén phitc
tap v do A6, clin of mdt A5 ngt quin irj
ehuvin nghiép. Tit diy, nguii diéu hinh
tryfe G obng ty o thi kKhing ding thii
Lt chit s hifu cing ty nitn. Méi lo ngai
ciia che of dong - ngoii & ki thige sy
i cimg ty - vit vide ditn himh cong ty
ciia HDQT v BGH 1 mét mdl lo ngal
chinh déng v of oo sd, Dy 1 mdt trong
nhiing 14 do din 8én sy ra & cia BES.
Theo di¢u 95, Luit Doanh nghiip hién
hinh, BKS sé phii duge thanh lip khi
efmg ty oo tritn 11 o dong i ci nhin
holic b of Sdmeg 1 1 chile =3 hifu trén
50% tiing 56 o phin cia comg ty,

Vil che chife ning doge quy dink
tromg Ludit Dioanh nghiép va didu 1§ ciia
ching tv, BKS thue hifn vibe giim it
HDGT, BGD (giam déc hode ting gidm
déic) tromg vide quin 1§ v difa hinh
ciing ty, kiém tra tinh hep I, hop phip,
tinh trung thue v miic &) cin trong
trong quin by, ditn hinh hoat ddng
kinh doanh, trong 6 chie cong the ki
toiin, thidmeg ki va liip bao cio téi chinh
ciing mlr thdimn dinh bio cao finh hinh
kinh doanh, béo cio tii chinh hang
ndim v shu thing cha cdng by, bdo cbo
diinh gii cing tic quéin I¥ cia HBOT.

N & ndu O irdn, wii chide niing
I mi4 “cd quan td phip™ trong mdt
“nihid nurdie thu mhd”, 3E of thi glam sat
HBPOQT v BGD, BKS ciin phai dée lp.
S die Bip ndy cin duge thié hién trong
viée thanh lip vi hogt déng ciia BKS.
Thing qua vige thye hign chifc ndng
cia minh, BES =8 dim bio ring cic
quvet dinh clia HPOT vi BGD ki phi
hetp wii phip lndt, vai cic nghj quyét
e DHPCE va b 1.-{* In|.:|1' ich cia e
i déng. Chinh vai trd bdo vé of ding,
b ve nha didw i 13 1 do cho sy om
disi, v tai va hogt ding clha BES.

Thuc trang

Tuy nhién, thye t& cho thiy BKS da
khing thé hién diy di vai trd bio vé o
diing vi nha ditu tw, Do 46, i ro ma
nhd Qi to vi co ding phal ginh chiju




pat trong cong ty co phan

tir “syf bip vE" cim BES i riit 1ém,

Boe bdo cho ela BKS trong che ki
dgi hii, of dong thuing co cim gide
ring cie bio cho ndy chi 14 bin sao che
bao cio coa HBQT via BGE, N dung
chii yéu 1 “khen” HBOT va BGB, rit
it thémg tin c6 ich cho of ding, Trong
mijt 50 trutmg hop, nhifng vin 38 cin
dfa vao bio cio cun BKS di duge
thiing nhit trede wil HEOT v
BGE trong phién hgp “tri bi”
brudie dd roi. Do &6, tai dai hii,
vai trd clia BES chi li ngii
I.'IH:l dl:‘l ]:Iilll l'H::'

Trong thifi gian gua,
ch rit nhifu viéc lAm
sai trdi cua HBOT
haie BGH dnh hisdng
nghiém trong &én
I ich cika o déng
nhing khiing hé ob

kg nol chah bio

nio tif BKS cho dén
khi sar wige bi phii
hidn, Vi tu cich la
ld nguii biu ra

BKS, chdc chin I'I'-

ob ding of I do

dé biilt binh wi E.

vai trd v chue

Bién cgnh
da, mae di ede quy dinh
phip luft 43 trao cho BES quyvén duige
trifu tap hop PHDCD khi HEN)T
khing trigu tip hop holie o vi pham
ol bao nhida trutmg hop BES thye thi
quyen han ndy?!

C6 rht nhidu nguyén nhin din dén
vl tro “an” can BES, HDPOT vi BGED
thuimg khing ua BES vi néu ob ho,
dinh theo kifu “doc ngang ndo bidt
trén diin of ai” mi phai ludn dé chimg
BES “thdi coi”. Vi thé, HDQT vi BGD
ludm tim céch & tranh khii sy kidm
spdt A6, Py 1 nguyén nhin khifn

chiis %0 il eding by wi

nitng cha BKS.

nghia vy quan Iy ™, nhung trén the @
HDQT va BGD sé khimg thi quyét
hoat dong cua BES khdng higu qua.

Lip ra BES di bao v lgd ich el minh
nhumg ddi khi chinh o déng lgi khimg
hidu ding vai e eda by, PHBCH ohi
hop mdt, hai ln trong mgt ndm v
mdd phién hop thuimg difn ra brong
met mpdy. Do d6, of tnaimg hop, do
thifi gian qui gap mt, PHPCH chi kip
b ra BKS, vi trao quyeén cho chii tich
HBOT ban hénh quy ché haat ding cia
BES! Pniigie trao quyen nay, 18 di

nhién L chi tieh HECET sé gidn
hgn quyen cia BES o midc

e the nhdim md ring quyén

chia minh. Thim chi, tal mdt &8 odng by,
efl démg com chip thuin cho HBGT b
nhigm thinh vién BES, vi 13t nhién 14
HEGT 58 b nhifm “nguiti trong nhéa”
dé ting thém quyen hee, Ngodi ra, tai
mit 50 cong ty, HBQT va BGE nhidu
khi cing khimg o vai i) cls BES, ool
BES chi la mit phing ban trong cing
tv, tham chi ngav ci BKS ciing khing
rir val trd vh quien han cha mink. Vi
thi sif b tai e BES :|1|'|i|f-1|. khi MEIng
nding tinh hinh thiie.

Ths |.1|§|I: ct‘inh, thinh vien BES
khing duge gl cie dhie v quan 1Y
cing tv, Mghia li thinh vien BES sé
chi & et g lao ddng binh thuimg,
miit nhéan viién ciip thip trong cing ty.
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Trong val trd kitm sodl vién, ho cin
die lip vii HROT vi BGD, oin trong
wiil Ledy |:|H_I|El: lan |.1|:1|1H. |!||..| L'llqu sir |:|||in
Iy ez HEN)T via BGE, Mt cin hoi ddn
gidn B trong hodn clnh ndy, BES o thi
e lip kigm sodt hogt dong cila ofing ty
ducie khdng? Chinh méu thudn gitt hai
vai tro miy khién cho thinh vién BES
cang e chiju nhigu dp hic vi thing
thutmg, hp =8 chom lga vai trd nguis
L g vi it s, hiing thing heg viin
phéi nhén tién luong cha cong ty.

Migsid tiiem I “di b i qui™ ca cae
thinh vién BES, trong nhidu trofing hop,
cic thinh vién BES o o su ol kit wi
HBT va BGE € hudmg boi bt chinh.

Vai trd cha BES chata duge cic vin
bdn ludt d¢ cao. Theo quy dinh cia
Luit Doanh nghigp, win bin do BES
ban hanh v viée kidm tra, gidm =it chi
o v nghia canh béo, Mgay ci khi pht
hifn himh vi vi pham nghia w
queain by efing by eim HEOQT
hodic BGH, BES chi ob

quyen yeu cilu cic
cih nhin lidn guan
chim it hénh
vi vl pham v of gidl
phip khiic phuc hiju
gui. BES khing ob
guyén sa thai nguit
lan déng oéua ho sl
pham. Tgi Vit Mam, cic ed quan nhi
aude, hode bin thi ba chi quan thm d&n
nguiti o & dgi difn theo phap lnit coa
efing by chil khdog quan tim ad 1 thinh
viem hode trudng BES cia cing ty.

Ban cao cua BKS thadmg duge trinh
cho DHBCE vao moi ki hop. Thin
gian gith che kv bop lai qua xa vi nh
vy, bio cio cia BKS khing odn tinh
thiti s, Ben canh do, e quy dinh
hién hinh vé ché 45 k& todn, cie hio
cao hang ndm coa CTCP phai ndp cho
o quan thud chi ghm bin cin 45 kE
toain: hio cio kE:I; o heapk ﬂ{mg kinh
doanh; béo cho luu chuyén tién té v
ban thuyét minh bio cio i chinh™,
Trong quy dinh vé cing bi thing tin
it cing ty dai ching, ndi dung cing
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b thémg tin vé o cio tii chinh nim
ciing chi bao gim cée i Héu tren™.
Nhut vy, bio cho cua BKS khing phai
la tai lign hit bope phad ngp cho od
quan quén 1§ hofic cdng bd thing tin
then quy dinh. Nha dii nén o trén, bao
cibp vk BKS L mdt thi ligu gquan trong,
ginp nhi dao tr v oo guan guan ly
ald mude e dude cill nhin todn dién
wit doanh nghiep ti goe Ao ma cie ban I
b o thi chinh khdng 08 cip dén.
Thing tin trong bao oo cun BES eo |
thm quan trong khing kém che bdo
cdo tai chimh, Dis 44, can phai xem xet
vige yiu chu CTCP, nhil 13 ofng ty dai
chiing, phai cing bo hio cio cua BKS
ciing wirl b cho 14k chinh.

Mén todn b quyen lye tromg CTCP
déu tip trung vie HEOT va BGD, thi
khing ai dim khing dinh ring ho
khdng lam quven v khi db of ddng a8
khéng dific béo v, BKS 1a mit cd ché
phit hop dé of ddng ty bio v minh.
Muon nhut the, hogt dfng cun BES cin
duge dien chinh béd mdl khung phap
¥ m rang hon, dong thii chinh oo
ding phal hidu o v s dung val o
cia BRS mt céch thong minh v phi
hop. Mgohi ra, kid duge of dibng tin
tifdng v treo guyen, BES phai o6 du |
klid nang vi divag khi thue thi nlilbéem
vig, che bio cio cop BES phai thé hign |
durge tinh doe ip vit chinh xbe. Chi
i nhut wiy quyen bgi coa of dong mdi
durgic bit v v xi b madi triimh duce |
nhilng thiét hai v sy syp 40 coa cée
CTCP, |

Win phorsg Ludgt o ®hucs & Fark nan.
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