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(TBKTSG Online) - Cach thtrc giao két lam an bang viéc ky chit ky "séng" vao hop
dong gidy traing muc den roi ludn chuyén hinh anh ctia hop dong d6 qua thw dién ti
(e-mail) nhw cich nhiéu doanh nghiép Viét Nam dang lam hién nay véi ddi tic nude
ngoai chtta dung nhitng rai ro phap ly do chwa dwgc quy dinh r6 trong luat. Tham chi,
néu c6 tranh chdp xay ra, vu viéc dugc duwa 1én toa an thi cac b::'mg chitng dién tir dang

nay c6 thé khong dwgc chdp nhan.
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Co nhiéu rui ro phdp 1y khi giri hop dong qua e-mail.

Luat sw Dinh Quang Thuan, Cong ty Luat Global Vietnam Lawyers, Hoa giai viéen Trung
tam Hoa giai Viét Nam (VMC), tai cudc hoi thao truc tuyén véi chu dé "Chuyén doi s6 va
nhitng diém phap 1y quan trong nham tan dung co hdi tit Hiép dinh EVFTA" do Trung
tam trong tai qudc t€ Viét Nam (VIAC) va Trung tam Xtc tién Thuwong mai va Dau tu
TPHCM (ITPC) phdi hop td chirc hdm nay, 26-8, da chia sé, phap luat Viét Nam chi mdi
quy dinh rd rang vé cac hop dong dién tir dugc ky két bang chit ky s6 va chit ky s6 duogc
ching thue (Nghi dinh 130/2018/ND-CP). Véi hanh lang phap ly nay thi cdc hop dong

giao két co chir ky s0 la an toan tuyét doi.



Néu ky song vao hop dong, chuyén hinh anh qua e-mail thi giao dich nay can thyc hién
bang thu dién ti c6 tén mién riéng, dwoc dang ky riéng, tranh ding tén mién gmail,
hotmail, yahoo... T4t nhién, c6 thé loai trir treong hop cac dia chi e-mail c6 tén mién
nay da duoc xac nhan, ching thuc trede d6 hodc cung cap chinh thirc trén trang web
cua doi tac.

Khi giao dich véi ngwroi khong phai la dai dién phap luat thi phai gti thw theo nhom,
c6 madt cua ngroi nay dé€ duoc dam bao vé sau.

Ngoai ra, d€ trdnh gidp nhitng rac rdi khi c6 tranh chap xay ra thi nén chon phuwong

thitc giai quyét bang trong tai.

Nguoc lai, hinh thirc giao két khac kha phd bién ¢ Viét Nam la ky chi ky song trén hop
dong ban giay (file ctiing) roi chuyén thanh hinh anh va luan chuyén qua lai bang thu
dién tt (e-mail) lai chita dung nhiéu rui ro phap ly.

Theo Luat su Thuan, da c¢é nhiéu truong hop xay ra cé lién quan dén hinh thirc giao két
hop dong nay khi mot bén mudn chdi bo nghia vu.

Thit nhat, mot bén cho rang thu dién tir khong do ho gtri va bén con lai ciing khong ching
minh dwoc da tirng nhan.

Thtt hai, mot bén cho rang nodi dung ctia tép hop dong da bi thay ddi, diéu ma chuyén gia
trong nganh cong nghé thong tin xac nhan la c6 kha nang xay ra.

Lai c6 treong hop mot bén cho rf?mg thu dién ti ho nhan dugc khong duwoc gt tir ngureoi
c6 thdm quyén hodc gri dén nguoi khong c¢d tham quyeén.

“Viéc giao két hop dong 1a tir giam ddc, nguwoi dai dién phép ly. Nhung thuc t€ van hanh
thi 6ng gidm doc khong triec ti€p scan hop dong roi giri e-mail dén cho ddi tac ma giao
viéc nay cho cdp dudi. Tuy nhién, khi mot bén muén phi nhan thi ho c6 thé dwa ra ly do
nguoi giri khong da thadm quyén”, luat sw Thuan ndi.

Do d6, 10i khuyén v6i doanh nghiép 1a néu ky song vao hop dong, chuyén hinh anh qua
e-mail thi giao dich nay can thuc hién bé“mg thw dién tk c6 tén mién riéng, duoc dang ky
riéng, tranh dung tén mién gmail, hotmail, yahoo... Tat nhién, c6 thé'loai trir truong hop
cac dia chi e-mail c6 tén mién nay da duoc xac nhan, chiing thuc trede d6 hodc cung cap
chinh thtrc trén trang web cta doi tac. Khi giao dich véi nguoi khong phai la dai dién
phap luat thi phai gii thu theo nhém, ¢ mat ctia nguoi nay dé duoc dam bao vé sau.
Ngoai ra, d€ tranh g&p nhitng rac rdi khi c6 tranh chdp xay ra thi nén chon phuong thiic
giai quyét bang trong tai.

Néu khong chon trong tai thi vu viéc sé roi vao toa an. Toa ¢ Viét Nam con bao thu, quen
theo phuwong thitc cii. Viéc danh gia cac bang chitng bang e-mail, phurong thikc dién tir

khong duoc chdp nhan”, luat sw Thuan nhan manh.



Clng theo luat sw Thuén, cac hgp dong duwoc luan chuyén qua e-mail do khong dwoc
phap luat quy dinh 16 nén chi c6 gia tri khi hai bén chiing minh dwoc bang nhitng bang
chiing xac thue, duoc chdp nhan. Da c6 treong hgp 6ng phai mang chiéc may tinh c6 gui
e-mail hop dong dén d€ toa xem truec ti€p. Nguwoc lai, cling ¢ cong ty & nuwdc ngoai phai
mang ca chi€c may tinh da duoc dung gui e-mail dén Viét Nam d€ chtiing minh.

Trong bdi canh dich Covid-19 hoanh hanh, bién gidi cac qudc gia chwa mé thi hinh thic
giao két hgp dong dién t& mang lai nhitng tién ich vé chi phi, thoi gian. Tuy nhién, véi

nhiéu doanh nghiép Viét Nam, hinh thitc nay chua pho bién.



