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Covid-19 la hoan canh thay doi
co ban theo phap luat?

Gan day doanh nghiép dang coi dich Covid-1g I3 sy kigén bat kha khang dé dugc mién tri
trach nhiém trong mdt s& quan hé phap luat lao dong, viéc lam, thué, kinh té.. Bén canh sy
kién bdt kha khang, cé mét giai phap khac ma deanh nghiép cé theé ap dung la hoan canh
thay ddi co ban ma cac bén khong thé du liéu dugc tai thai diém giao két hop dang, theo digu

420 cua B luat Dan sy 2015,
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AP DUNG TRONG TRUONG HOP NAO?

Ehi ky két hgp dong. dich Covid-19
chira xudt hidn, vide sin xudt kinh
doanh dién ra binh thwimg. Khi iy
ra djch binh v nhimg hé loy khie L
cia nd, hodn cinh thye hidgn hop ddag
dutting nhif e g1 thay 48i 1. Tuy
nhién, dudi ghe 4§ phip 1§, vike xéc
dinh sy “thay d8i co bin® oia hodn
canh phii dia trén nhitg tidu chi cit
chat ché, Cin phai hai db ndm Jido
kifn':

(i) 87 thay 481 hodin cinh do
nguyén nhin khich quan xdy ra san
khi i I-cu::1 |'||;r|:| |;1r*_|ng',

(i} Tai thési didm giao két hop ddng,
ciic bén khing th lutng trude duge
vid s thay 48 hodn cnh;

{iii) Hoan cinh thay ddi 1im dén
mide néu nhi che bén e trsde thi
hip ddng di khimg dugc giso ket
hodie duge giao kit nhing vi ndi
dung hoin toin khéc;

(iv) Vide tiép tue thare hidgn hap
damg ma khing o sy thay &6 i
dung hip ddng sé giv thidt hai
nghiém trong cho mdgt bén; vi

(v) Bin ob lof ich bi dnh hudng
dd dp dyng moi bién phip cin thist
trong khd niing cho phép, phi hop w68
tinh chiit cia hop dong ma khing thé
ngin chin, giim thidu mic 4 anh
huting dén by ich

Ch the iy mdt vi dy minh hoa:
cimg ty A v cing ty B giao kit hop
ding kinh £, trong &6 ching ty A &5t
mua hing hia cia cing ty B nhing
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yiu cdu nguyén lidu 1am ra hing hda
phii cf xuilt af tit mitie H. Néu khing
st dung ding nguydn Héu cd xudt

xif tif e H thi ofing tv B phai chiu
phat 10 1in gid tri hop dng; néo giao
chim bj tinh i 10% ké ci tnoimg hgp
bt ki khdng, Tuy nhién, san khi
giao két hop ddng, dich bénh L&y lan

Eréin fodn 'I'||.-E".Hir|'|.. trong di oo noidc H.

Theo chinh séch cia nude H 1 ddng
i bign gidi, moi hoat ding xuat
khiu tam difng nén ofing tv B khing
thi mua duge diiy dia 58 nguyén lidu
tir e H nhu hop d3dng quy dinh.
Trong khi dé, nhidu nhin cing cia
cing tv B xin nghi khéng luong &
trinh dich binh, mdt 56 trong dién
cheh Iy tip trang. Mie di chi wii mat
phiin nguyén lide mua duge tir nude H
trurtie khi of dich bénh, cling tv B viin
mudn ti#p tye hgp ddng vii cdng ty
A vl didu kidn hal bén thuang lidgng
vi sifa ddi/difu chinh mét =8 didu
khodn trong hop dbng, nhy nguyén
tigu, phat, didu chinh don gis sin
phim hay thed han giao hing trong
hop ding.

Tromng vi du ndu trén, hoin cinh
thyte hién hgp déng cia oing tv B ob
thia mdn ebe didu kitn e hoin cinh
thay ddi co bin hay khiing, viu 18 nio
dE danh gid? Sy kidn dich Covid=197
Bién gifi démg cda? Nhin cong xin
nghi khéng lvong? Nhin oing bj cach
Iy?

Yéu b dich bénh liy lan, bang
phat of tinh chit khich quan, ngodi

# mufin chid quan, khéng hiimg trutic
duigic ciia cing ty B trude khi ko két
heoip ddng, Sy kifn nay co thé duge
xem 14 nguvin nhin khich quan
khién cho hodn cinh thuc hién hip
ddng o s thay A6 khic nhita so

vifi nhitng gi dién ra trude khi hai

hén pli:u:- kel |'|-:_|';| -:r-:'5-||._|.:_. I¥ch binh da
khifn cho nude H phid dng clta bidn
gidh, nhiin efng cin cong tv B xin nghi
khing lvong v cling khifn mit 58 bi
cich ly. Néu cing ty B bigt tinh huéng
ndy xiy ra, cing ty B & thuoag hegng
vifi caing ty A vié vific sit dung nguyén
lidu trong nude hoje of thé khing ki
hop ddng v cing ty A. Vide Hép e
thipe hign hgp ddng ma khing e sy
thay ddi nji dung hop ding =& gay
thigt hal nghifm trong cho cing tv B
bt vi nguyén lign khéng ding xudt xit
tif nuidie H, thiti gian giao hang cling
oi thi khing dép ving do nhin ciing
thifu. Trong khi &4, hop ddng 45 quy
dinh riing cong ty B phii chiu phat,
ngay ch khi st higm sy kidn béit kha
khang. Rb rang, oing tv B dang rof
vao “tinh thé odi odm™ ma khong hé
biét trurdse, cling khing the dig lidu
dutge tal thiv didm giao kit hop dimg

THUC HIEN HOP BONG KHI HOAN
CANH THAY D01 CO BAN

Khodin 2 didu 420 cia Bé lujt Din
sif 2015 quy dinh trong trutmg hap
hodn cinh thay ddi co bin, bén ob lgi
ichi bj Anh hu:'mz,- i l.|1.|_1.'é:|| Ve cilu
bén kia ddm phin l3i hgp ddng trong

mit thifi han hop b Vide duge gquyén
yeu cdu bén ka ddm phéin lai hop
ding co thé 1i cinh cita gitp cong ty
B trao &8, thio luin lai v viée thee
hién hop dong nhim thio gd tinh thé
mi efng tv B dang A61 mat. B lait
Diéin sy ciling dy liéu truéng hap néu
cie bén khfing thié thda thudn duge
vé vide sita 38§ hgp ddng trong mdt
thir han hop 15 thi mda trong ce

bén o6 the véu ciu tia idn'™: (i) chim
dirt hiop déing tad mat thas difm xic
dinkh hode (ii) sia 360 hop ddng dié
cHn hﬁnﬁ qu:.':-n va h.j'i ich '||-:.:i]:- |:||:|:'||:-
ciia cée bén do hodn cinh thay 45i co
bén, Trong 46, céc doanh nghiép cin
I ¥ eling tha 4n chi duge quyét dinh
Vi sl didi hepp dimig, nity vide chim
dift hiop dng o6 khi ning gy thig
hai lém hon so v cic chi phi & thye
hién hop dag (néu duge sia 360).
Biic bigt, trong qua trinh diom phién
sira 81, chim dit hop ddng, tha &n
giai qu:.'c_'ﬁ W) Vi, e bein viin phiti
tidp tue thye hidén nghia v ciia minh
theo hap ddng, triv trudmg hap ob thia

Bén canh su kién bét kha
khang thi quy dinh v& hoan
canh thay d6i ca ban ciing

la mét quy dinh rat coy
nghia cho doanh nghiép,

tao thém giai phép giai
quyét van dé trong hoan
canh khd khan nhat dinh.

thudn khic™, Tit nhién, khi chon gidi
phap dim phin hay v A kda fin
gidi quydt, che doanh nghidp yéu cu
sita ddi hgp ddng phii co nghia vy
chi diing thu thip, glao ndp chilmg o
vii chiimg mimh cho véw ciu con minh
Lk e edin eif v hop phip™.

Mhf vy, bén canh sif kifn bét kha
khang thi quy dinh vé hodn cinh thay
qk';ri ol hitn ciing L mit quy ﬂi.nh it e
¥ nghia cho doanh nghiép, tao thém
gEi phip gidi q||'!.'{"r win dlf*h'l.u:lg_ hexin

céinh khé khiin nhit dinh. Xuit phit
b nguytn (e eia phap ot diin s 1
by do, by nguyén cam két, thoa thudn,
bin canh cic quy dinh vit sy kién

bt khi khing, cic bén ciing nén oo
trong quy djnh vé thige hign hop ding
kel T edinh theay d6i oo bdn. Theo
6, d dé ding cho cic bin trong gidi
quyét tranh chilp, cc bén trong hap
dong nén dinh nghia rd ring vié (i)
haim chnh thay Al exr biin, (EiD ligt ke
nguyén nhin khich quan, cha quan,
(i) cuuy dhinh ri tebeh nhigm ela cie
bin phéi thue hién khi xéy ra sif thay
A et b, quyin vi nghia v olia cde
bén trong hodn canh &6, Ehi 46, vige
gidi quydt tranh chilp, di thing qua
thuong thio digu chinh hgp dong hay
ik |:||.|:|-'-:':'I tal oo cuaan Ly |1|1:'u|.-:x'r1]'|.5|]1

quyen, s& thodn b hon, 1
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