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Giai quyét tranh chap theo EVIPA

Vdi 66 hiép dinh bao hd dau tu va 1o hiép dinh mau dich tu do song phuong va da phuong ma
Viet Nam dang dam phan ky két va thyc hién, van dé giai quyét tranh chap giga thuong nhan/
nha dau tu nude ngoai vai Chinh phu ngay cang duge quan tam. Vai Hiép dinh Bao hg dau tu
(EVIPA) viia duge Nghj vién chau Au phé chudn, ¢d nhigu diém luu y can duge i ly thich dang.

HOANG PHUCUC - LUONG VAN LY ™

GLAI QUYET TRANH CHAP TAI TOA
phu T

Phutoing, the tromg ti v vile, qua
thifi giam did dp dung, nggdy cing bie
16 nhidu didm han ché, dnh hrimg d8n
tinh khéch U, chinh x&c cia pha]n
quyit ciing nhu ghy nguy oo 1Am suy
gifim thim quyén quin ¥ quic gia
clia cie oo quan nhd mude. Gl gy
tranh chip diin t bing Toa Dén tr L
i phiseng thife giii quyd tranh chip
mdA dang dutge nhifu quic gia Gng hi
nhim thay the phasong thite gid quydt
bding trong tii vy vide, vin thifmg
aquy dinh tad cie hidp dinh bio hé ddu
tul trundre iy, Hidp dinh EVIPA dinh
il Bin 28 tidn Vigt Wam quy dinh
phiuicng thiiic gidi quyét tranh chip niy
trang mét hiép dinh bio i ditu te oo
Vidt Nam.

Hé thiing Tda Ditu t tgi EVIPA bao
g tha so thdm v tha phiic thim. Tda
s thilm o chin thinh vién, trong d6
e théinh viin 14 ofing ddn EU, ba thinh
viém i cong diin ¥t Nem v ba thinh
vidn 1 ctng diin cha ebe mde thil ba
khé. Tim phie thim o sin thinh vién,
givm hai thinh vién 1 cing dén EL, hai
théinh vién |4 ciing din Viét Nam vi hai
thainh vadin 13y CLINE cliim e ehe e that
Tea ke, Cée thimb vidn cia i hai oip
ik =it clo |':|3,I haim I:r‘||.|'r_H'1'|Lin|'| |i:l_'|:l thien
EVIPA, gim e dai didn cfia EU vi Vidt
Mam d& quin 1 vifc thye hién EVIPA)
Tsdh mhimn wii nbidm ki bin ndm v ob
thet? tai b mbvidan md Kin,

Ml tranh chilp &hu b khi dua dEn
Téin Pil tar 28 dsie mit hii ddng wét
it cia b ool théim gidl quydt vi nfu
ods khing cio, khéng cho 6 do mds

Tefii dng xét xif clia tha phic thim
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gifd quyit, Mai b ddng xét o (0 ch
hai cip] 58 glm ba thinh vién vi ciu
thinh tif efe thianh vién cin cip tha
tuicmg dmg, trong A6 mdt thanh vién 14
cing diin cée nude thinh vién ELT, md4
thih vign 14 afng din Vids Nam v
mift thinh vién ki cong din coa mide
thit b, Thiimh vidn & edng din cha
e thid ba 58 ldm chi toa hii dng.
MaE ngoat 18 14 35 v i o thdm, cie
bén tranh chip of the thia thuin dé
gifd quydt bling hid ddng chi g duy
nhat mdt thénh vién 1 cfmg din nudc
tht b, Chid tich eiin cip téa tbung

ihng 14 nhifng ngui o thim quyén chi
dinh thinh vién trong 1§ ding xét xi,
Vige chil djnh duge thase hidn trén oo sd
ngin nhién, khing thé dodn trde vi
i bdin oo hdl tham gla it al ngang
biing cho cic thinh vién trong téa,

TRINH TYf KHO! KIEN

B bl b epoad trimdy kb kién td
Tda Biin tf, EVIPA quy dinh nhé diin
tuf trunie it pladil i yéu e tham viin
dén bén cdn lgi. Yéu chu tham vin phii
dhicie g trong viing ba ndm kit ngly
nha ddu bt bidt hodic phii bidt v hinh

vi v il il thidt hai d8 sy ea; haode
trong ving hai nim kE tif ngiy nhé diu
b elitng vide khdi kidn tad che hid ding/
tiva & theo phip hefit quie gia nhimg
khiing cqui biy ndim kié tir ngiy nha

i tur it ode phid bidt w8 ok v vi
phm vii thigt had 43 iy ra,

W tranh chip kKhing duoc giii
aquvit tromg vimg W0 ngy kit i ngiy
g v o tham vin, nhd du b ob
quyin gifi thing bio v ¢ dinh khds
kifinn dén bn kia. Chi khi tranh chip
viin khéng duge giii quyét trong vong
s theimg boff tir gy il v s tham
viin vé it nhit ba thing 45 trdi qua k i
gy g thing bio vk ¢ dink e kidn,
b i br mdd of quydn ndp don kidn
i b s thitm, Méu nhé din bi khédng
i don kién trong wiog 18 théng ke ti
ey 0 yEu |,'i1'|| tham '.-'.i"nl nha :Ifm e
2 b e 1 08 rit 1ad v kidn va khiing
o quyin nip don kign theo oo ché iy,

Tromg vimg W0 ngiy b 1 ngiy ndp
dom kiém, chii tich ta so thitm s& chi
dinh hii domg it s 8 gidi quit w
kiitn, HGi dimg xét xif s thilm 6 ban
lsdinh phin quydt tam thif trong wing
18 thang lodt 1 ngiy néyp dom kin vi




che biin tranh chilp o6 quyén khing cio
pheéin quyét ndy trong vieg 90 ngiy ki
tit gty bam himh. Néu khing b khéng
oo trong thifi han quy dinh, phén quyét
tam thés 58 trd thinh phén quyét cudi
ciing vl chinh thie e hidu hae.

PHAN QUYET COA TOA Bl TU

Mt didm clin Tona § 381wl phan
gy ciin Toa D Tur 1 clc bign phép
mié Téda Bidu ns ef the tayén of philn bj
hym ché, Cy thé, theo quy dinh EVIPA,
Toa Bl tr chil e theé ra phin quyét
b quic gia vi pham thye hign cie
vidie san: bili thuimg thigt hai vi thanh
todn tidn Li; trd lgi thi sin cho nhi da
tut heshe phiskp nihdin md nhi diu b 50
hitu hole kifim sodt. Téa Béu b khing
dhege quyiin tuyén bili bo cie bign phip
o lién quan cia quie gla, Db niy B
nhdim dém nguyén tde bio cin bing
giita vide hén i du e v vide tin
tromg thilm quyiin quin 1§ quic gia cia
efie exf quean NI mde, mit nguyén
tic mi EVIPA xem trong vi thil hidn
xuyén sudil trong ¥t ol che quy dijnh cia
EVIPA v gifi quyét tranh chifp.

M dis e philn han ché vit cic bién
phip mé Téaa Biu tur ob thé tyén,
EVIPA dénh diln mise quan trong khi
quy djnh khi ning thi hinh ngay ljp
ik e phdn quviit ciia tha tai quie gia
thiinh vién md khdng cin thing qua cic
thit tye cfing nhiin v cho thi hinh rong
mifie. Theo quy dinh clia EVIPA, phin
quyitt cudi cing ciia Toa Bdu t 88 due
mii bitn ciia hiép dinh thi hanh nh thé
ki it i toa &n cufi cling clia bén 46
v s khing bi khing cio, xem it lgi,
hiiy bé... Hidn Viét Nam dang bdo hiu
vidic fip dung quy dinh niy d&i v cbe
phiin quyét eodi ciing ma Vit Nam K
b dem trong ving ndim ndim ke tir ngéy
higp dinh of: higu hge. Do di, trong this
han ndém ndm ndy, vife cing nhin v
thi hinh cie phén quyilt cudf cing cia
T DX tuf mib Vit Namn 1 bj dom =2 &p
dyng theo Chng wic New York 1958,

PHUONG THUC GIAI QUYET QUA
TRONG TAI
EVIPA ]».’hl!nng ks iy I;I'inh |_'j|E.-;|'|3I '|.~E

16 tung trong ti ip dung cho tranh
chiip giita nha dfu b vi chinh phi,
trong khi lai of quy dinh vé td tyng,
trong tii dp dyng cho tranh chilp gila
cibe chinh phi ki EVIPA v vié thia tye
hia gidi 4p dyng cho tranh chilp gifta
nha diu tr v chinh ph,

Bii wii phudng thilc trong thi ip
dyng cho tranh chiip nhi déu tr-chinh
phii, EVIPA chi e quy dinh v quy tic
g, %1 com trong tii vien tgi Phy lye
B VE ) tung, nhir ndd trén, EVIPA chi
gpuy dinh 1 khi c6 yéu clu Toa Béu
gl quyvift biing phaong thife trong
téi, bén nguyén dom of quydn yéu ciu
gl quydt then Quy tile phy trg ICSID
(ICSID: Trong tdm gidi quwbt tranh
chifp v diiu tur) hode Quy the trong i
UNCITRAL (UNCITRAL: Uy ban Lién
b quaiie vit Ladjt Thuong mad quiic té,

0 dily, cédn nhie lal Viét Mam chim
tham gia Cdng e ICSID hay Quy
the ph trg ICSID e efing chisa eing
nhiin Quy tic trong téi UNCITRAL.
Vi vie dp dung vil thate hidn EVIPA,
nitn dutie Qb hdi thiing qua, Vit
Mam =& chilp nhdin dp dyng v thige
hién Quy the phy trg ICSID v Quy tie
trong t&i UNCITRAL, chita phii mét
cich phid bin ma chi ridng 0 v
cib ewde tranh chip vl EU, cic music
thanh vidn EU v cfe nlud S b ob
quite tjch cic nudc EU.

PHUONG THUC GIAI QUYET QUA
HOA GIAI _

Bén canh phuong thife gidi quyét
tranh chilp tyi Toa Déu tw, phong
ke gidl quyét thing qua hda gidi
ciing durge quy dinh. Mt bén tranh
chilp of thif yitu ciu gidi quyét bing
phutdng thiie hia gidi bit o e ndo
trong qui trinh gidi quy tranh chip,
bding méit vin bén véu cin gif cho bén
kia. Trong yéu cilu, bén yéu ciu cb thi
dén chifu dén mdt tha thudn hia
gldi dii ob gitta hai bén hofie, néu chita
ch thia thudin hia gidl, yéu cho bén
e Igi tin hitnh hoa gidi. Bén nhin
yéu cdu phai trd N trong ving 45
nghy say khi nhiin duge véu ciiu,

Hia gidi vidn cf the do cic bén tranh

chip thia thuin chon trong ving 15
ngdy ki€ tit khi bén nhin duge yiéu
chu hoa gidi trd 1 ddag 7 hoa gidi.
Hoa gidi vitn of thé chon trong s cie
thanh vién efa Tia Do b, Cie bén
T, trong trutg hefp céc bén khing
thiia thuln chon hia gild vién, bit g
beéinn mér ciing o6 thié yéu cfiu Chil tich
Tiwa Bl tr ot héa ghli vién trong s
e thanh vidn eia Toa Béu tr mi
khiing phii odng diin cia Viét Nam
hayy ciia ciic nude thinh vién EL.

O trinh hda gidi bt diu khi
hia gidi vién duge chon. Cle bin s&
eft giing hodn tilt qua trinh hia gidi
trong ving 60 ngdy ki v khi hia gidi
vitn duge chon/df cir. Hoa gidi kit
thiie khi che bén théa thufin héa gidi
thiinh; hofic khi hia gidi vién thing
héio khéing thé hode khing cin thidt
tidp tye qué trinh hda gidi: hode khi
mit bitn wéu chu chim dit.

Qi trinh 5 tyng tai Taa Biu tu e
tam ngung lkhi che bén tranh chip di
o thia thujn hda gidl cho dén khi qui
trinh hia gidi chiim di.

Trong phin lién quan &&n gidi quyét
tranh chiip, dii i tranh chilp giita che
chinh phit hay tranh chip gifta nhd din
tur vk chiinh pibii, 38 v Vige Marmn, o
thid thily mit s viln 3 clin < Iy thich
diing; (i) thi hinh che phéin quyét cia
Toa Béu b trudie mdt, chiing ta of niim
niim fin han nhumg 38 chudn b, ndm
ndfim khdiag phii 1 thid gian dai; (i)
tham gia 1im thinh vién cika Taa Dl
e, wifi cfie tita chi vé diio tgo va kinh
nghigm quy dinh trong EVIPA vi dio
tao hitng luiit gin, huft s Vidt Nam ¢
héo v quyen vit I bch hop phip cia
ching, diin Vi§t Nam kinh doanh, du
tuf tai che nuide thinh vidn ELT; (i) phd
bidn vl quiing bé, thiim chi dio tao che
thurcrg nhin v nha g te Viet Nam
hogt ding tyi EU v cic quy dinh va yig
ciln ciia EVIPA v Hiép djnh Viét Nam
= ELT v miu dich ty do; v (iv) tham gla
Ching e ICSID v ofing nhin Quy chi
trong tii TNCITRAL (]
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